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REMARKS 

In the Office Action, claims 1 , 3-13, 15-25, 40 and 41 are allowable, claims 26-30 
stand rejected under 35 U.S.C. § 103(a) as unpatentable over Frank et al. (U.S. Patent 
5,556,594) and under 35 U.S.C. § 103(a) as unpatentable over Sudo (PG Pub. No. 
2003/0051777), and claims 31 and 32 are objected to as being dependant upon a 
rejected base claim, but otherwise allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 

In order to place the Subject Application in condition for allowance, pursuant to 
37 C.F.R. §1.116, rejected claims 26-30 have been canceled without prejudice or 
disclaimer, and objected to claim 31 has been rewritten in independent form, including 
all of the limitations of canceled independent claim 26, in order to be placed in allowable 
form as per the Examiner's determination. The Applicants submit that claim 32, which 
depends on claim 31, is now allowable because base claim 31 now includes all of the 
limitations of canceled independent claim 26 and is no longer dependent upon a 
rejected base claim. 

Additionally, regarding claims 3, 19, 31 , and 41 , Applicants wish to make of 
record a statement regarding the language, "wherein... the sum of atomic percent 
aluminum and atomic percent titanium divided by atomic percent niobium is from 0.8 to 
1 .3." Applicant's wish to make of record that said limitation is the quantity of the sum of 
atomic percent aluminum and titanium; that quantity divided by the atomic percent 
niobium. This interpretation of the limitation is supported by the specification, 
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specifically at paragraph [0060] where the composition data presented provide that the 
sum of atomic percent aluminum and atomic percent titanium divided by atomic percent 
niobium is 1.167. The value calculated falls within the claimed range. Moreover, such 
an interpretation is supported by the specification of U.S. patent application serial 
number 10/144,369 (now U.S. Patent No.: 6,730,264, Cao, 05-04-2004) incorporated by 
reference in the present application in paragraph [0026]. 

Applicant's submit that the said interpretation of the limitation is the "broadest 
reasonable interpretation consistent with the specification" (MPEP §2111) and that the 
specification contained sufficient information regarding the subject matter of the claims 
as to enable one skilled in the pertinent art to make and use the claimed invention 
without undue experimentation (MPEP § 2164.01). Applicants further submit that said 
statement does not raise new issues that require further consideration and does not 
raise any issue of new matter. Accordingly, the statement does not affect the 
allowability of claims 1 , 3-13, 15-25, 31 , 32, 40 and 41 as determined by the Examiner. 

Applicant's wish to thankfully acknowledge the Examiner's determination of the 
allowability of claims 1 , 3-13, 15-25, 31 , 32, 40 and 41 . Applicants submit that these 
claims are currently in condition for allowance and respectfully request the issuance of a 
Notice of Allowance at an early date. 
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CONCLUSION 



Applicants respectfully submit that claims 1, 3-13, 15-25, 31, 32, 40 and 41 of the 
Subject Application, as amended herein, are in condition for allowance. Applicants 
respectfully request issuance of a Notice of Allowance at an early date. 

Applicants' present response should not in any way be taken as acquiescence to 
any of the specific assertions, statements, etc., presented in the Office Action not 
explicitly addressed herein. Applicants reserve the right to specifically address all such 
assertions and statements in subsequent related applications. 

If the Examiner is of the opinion that the. present application is in condition for 
disposition other than allowance, the Examiner is respectfully requested to contact the . . 
undersigned at the telephone number listed below in order that the ExamiheTs'cdncerns 
may be expeditiously addressed. 



KlRKPATRICK & LOCKHART NICHOLSON GRAHAM LLP 

Henry W. Oliver Building 

535 Smithfield Street 

Pittsburgh, Pennsylvania 15222-2312 

(412) 355-8382 (Phone) 
(412) 355-6501 (Fax) 

Customer Number: 25074 




Robert J. Toth 
Registration No. 57,741 
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